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ORDINANCE NO. 89-22 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, AMENDING ORDINANCE NO. 
73-2, AS AMENDED, APPENDIX F - ZONING CODE, PALM 
BEACH COUNTY CODE, AS FOLLOWS: AMENDING SECTION 200.2 
(DEFINITIONS) TO PROVIDE FOR A DEFINITION OF TIME 
CERTAIN REQUIREMENT; DELETING SECTION A02.6 (TIME 
EXTENSIONS) AND ADDING A NEW SECTION A02.6 
(COMPLIANCE WITH CONDITIONS OF APPROVAL AND TIME 
CERTAIN REQUIREMENTS) TO ENSURE COMPLIANCE WITH THE 
CONDITIONS OF DEVELOPMENT APPROVAL AND WITH TIME 
CERTAIN CONDITIONS; PROVIDING FOR PENALTIES FOR 
FAILURE TO COMPLY WITH CONDITIONS OF APPROVAL AND 
TIME CERTAIN REQUIREMENTS; PROVIDING FOR PROCEDURES 
AND STANDARDS FOR GRANTING EXTENSIONS FOR TIME 
CERTAIN REQUIREMENTS; PROVIDING FOR STATUS REPORT, 
NOTICE, HEARING AND DECISION RELATING TO THE FAILURE 
TO COMPLY WITH CONDITIONS OF DEVELOPMENT APPROVALS 
AND TIME CERTAIN REQUIREMENTS; PROVIDING FOR 
SUSPENSION AND RESTORATION OF DEVELOPMENT RIGHTS; 
PROVIDING FOR REPEAL OF LAWS IN CONFLICT; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE 
OF LAWS AND ORDINANCES; PROVIDING FOR EFFECTIVE DATE. 


WHEREAS, the orderly and timely development of land promotes 
the safety, welfare, comfort, convenience, appearance and prosperity of 
Palm Beach County; and 

WHEREAS, it is necessary that property owners comply with 
conditions of development approvals and with time certain requirements to 
ensure that development proceeds in an orderly and timely manner; and 
WHEREAS, the Board of County Commissioners finds that it is 
necessary to revise the current program, as set forth in Section 402.6 of 
the Zoning Code, Ordinance No. 73-2, as amended, to encourage property 
owners to comply with conditions of approvals and with time certain 
requirements and to provide extensions for time certain requirements when 


appropriate. 

NOW, THEREFORE, be it ordained by the Board of County 
Commissioners of Palm Beach County, Florida that: 

Part 1. Section 200.2, entitled "Definitions", Appendix F - Zoning Code, 
Palm Beach County Code, is hereby amended by adding the following 
definition: 


"Time certain requirement". Any provision of the Zoning 
Code or any condition of development approval which provides that an 
activity must be completed by a particular time. 
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Part 2. Section 402.6, entitled "Time Extensions", Appendix F - Zoning 
Code, Palm Beach County Code, is hereby deleted and a new Section 402.6 
is added as follows: 

402.6 - Compliance with Conditions of Approval and Time Certain 
Requirements. 

A. Purpose and Intent. It is the intent of the Board of 
County Commissioners to ensure compliance with the conditions of 
development approvals and with specific time requirements for the 
completion of activities associated with said approvals or with this 
Code. The Board of County Commissioners recognizes that unforeseen 
factors may interfere with the established schedule. This section 
creates an administrative program to monitor and provide extensions for 
activities which must be completed within a certain time period pursuant 
to a development approval or pursuant to this Code. This section further 
provides for penalties for failure to comply with conditions of 
development approvals, time certain conditions, and time extensions, as 
appropriate. 

B. Duty to Complete Activity on Time. When the Board of 
County Commissioners or any provision of this Code has imposed a 
condition of development approval or time limit for the completion or 
duration of a specific activity or phase of development, the property 
owner shall be responsible for complying with the condition and time 
limit. It is the property owner's responsibility to notify the Palm 
Beach County Department of Planning, Zoning and Building that a condition 

of development approval or time certain activity will not be completed on , 

time and to apply for a time extension, if appropriate. 

C. Penalties for Failure to Comply with a Condition of 
Approval or Time Certain Requirement. In the event that a property owner 
fails to comply with any condition of development approval or any time 
certain requirement, the property shall be subject to the following: 

1. Penalties as provided in Section 400.2 of this Code 
(Enforcement of Code Regulations and provisions, violations, penalties, 
other remedies) and Chapter 8.5 of the Code and Laws of Palm Beach County 
(Code Enforcement). A violation of the conditions of development 

I 
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I 

approval, when made part of the terms under which the development 
approval is granted, shall be deemed a violation of the Code. 

2. Revocation of the special exception. In the event the 

» 

! 

special exception is revoked, the zoning which was approved concurrently 
with the special exception may be subject to rezoning at the same time. 

I 

3. Additional or Modified Conditions. The Board may 
require the development to conform with current standards of development 
or may require additional or modified conditions which are reasonably 
related to the failure to comply. 

D. Administrative Extension of Time Certain Requirement. 

1. Prior to the expiration of any time certain 
requirement, the owner of record or the agent may file an application 
with the Executive Director of Planning, Zoning and Building for an 
administrative extension of time. The application shall be made upon 
such forms and in such a manner, including payment of fees, as prescribed 
by the Planning, Zoning and Building Department. 

2. Upon the filing of an application for an administrative 
extension of time, the Executive Director, or a designee, may grant an 
extension for completion of the time certain requirement for a maximum of 
twelve (12) months. Subsequent applications for extensions may be filed. 

However, the total administrative extensions given shall not exceed 
twenty-four (24) months except when government caused or service delays 
can be documented as the reason for failure to meet required deadlines. 

The Executive Director, or a designeee, may grant such extensions as 
necessary to offset government caused delays, not necessarily equal to 
the time of delay. A time extension shall commence upon the expiration 
of the date to complete the time certain activity or the expiration of 
the last extension, whichever is applicable. 

3. In reviewing applications for administrative time 
extensions, the Executive Director, or the designee, shall consider the 
following: 

a) Attempts by the applicant to complete the 
unfulfilled condition; 


b) The reliance by other parties on the timely 
performance of activity; 
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c) or a property owner violates a condition of 
approval. 

2. The status report shall contain a description of the 
development approval, a description of the uncompleted condition or time 
certain requirement, and a recommendation to the Board of County 
Commissioners based on the criteria set forth in subsection D.3 above and 
subsection 402.9 E.5.b. Staff shall make a recommendation either for a 
time extension, for a revocation of the special exception and possible 
rezoning to an alternate zoning classification, for addition and/or 
revision of conditions, or for a determination that the Code has been 
violated. 


3. Prior to consideration of the matter by the Board of 

County Commissioners, notice to the owner of record and advertisement of 

the proceedings shall occur in the following manner: 

a) Mail Notice. The owner of record shall be 
notified in writing of the Executive Director's 
status report and recommendation to the Board of 
County Commissioners. Written notice shall consist 
of a letter sent at least 15 calendar days prior to 
the hearing by certified mail, return receipt 
requested, to the last known address of the owner 
of record as it appears in the official records of 
the Palm Beach County Property Appraiser's Office. 

Proof of the receipt shall be presented at the 
hearing. In the event that the owner fails to 
acknowledge receipt of mail notice or the notice is 
returned unopened, newspaper publication, as set 
forth below, shall be deemed sufficient notice. 

Written notice shall include: 

(1) A statement that the time period has 
expired or that a condition of approval has been 
violated and that the development shall be 
subject to review; 

(2) The Executive Director's recommendation to 
the Board of County Commissioners; 

(3) A statement that review may result in the 
imposition of new or modified conditions, a 
direction by the Board of County Commissioners 
that staff initiate a petition to revoke the 
special exception and to rezone the property, if 
appropriate, or a direction that staff cite the 
property owner for Code violations; 

(4) Notice of the date, time, and place of the 
hearing before the Board of County 
Commissioners, during which the report and 
recommendation of the Executive Director will be 
heard; 

(5) A statement of the owner's right to appear 
and to present relevant information to rebut or 
to supplement the report of the Executive 
Director; and 
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c) Any changed circumstances which may have 
interfered with the ability of the property owner 
to meet the time certain requirement; 

d) Actions of other parties that may have 
precluded compliance; 

e) The existence of extraordinary mitigating 
factors. 

4. When the Executive Director, or a designee, approves an 
extension of time for the payment of fees, the amount due shall increase 
by an interest payment equal to twelve percent (12%) a year. If the 
extension is for less than a year, then the interest shall be pro-rated. 

5. When the Executive Director or designee approves an 
extension of time, he/she may require the property owner to guaranty the 
completion of the time certain requirement by furnishing a cash deposit, 
letter of credit or surety bond. 

6. An appeal of a denial of an administrative time 
extension may be made to the Board of County Commissioners sitting as the 

f 

Zoning Authority following the procedures set forth in Section 402.9D.3 
(Mandatory Review of Development Approvals, Administrative Extension of 
Time Periods, Appeal of Denial of Administrative Extension). Upon 
receipt of an appeal, the Board of County Commissioners shall either 
affirm the decision of the Department or grant an extension of time. The 
term of the time extension shall commence upon the expiration of the date 
to complete the time certain activity or the expiration of the last 
extension, whichever is applicable. Following expiration of a Board 
approved time extension, subsection 402.6 E below shall apply. 

E. Procedures Upon Failure to Comply with Conditions or Time * 

Certain Requirements. 

1. Staff shall set the status report relating to the 
development approval on the agenda of the Board of County Commissioners, 
sitting as the Zoning Authority, in the event that any of the following 
occurs: 


a) a property owner fails to comply with any time 
certain requirement and has not received a time 
extension; 

b) or a property owner fails to file an 
application for an amended or new development 
approval which affects the unfilled condition prior 
to the expiration of the total time extension; 
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(6) Such other information as may be necessary 
and appropriate to accomplish the goals of this 
section. 

b) Newspaper Publication. In addition to the 
notice mailed to the owner of record, notice of the 
time, place and purpose of the hearing shall be 
published in a newspaper of general circulation in 
the area, with the first such publication at least 
fifteen (15) days prior to the date of the hearing 
and the second such publication at least five (5) 
days prior to the hearing. Proof of the required 
publication shall be presented at the hearing. 

F. Decision by the Board of County Commissioners. 

1. The Board of County Commissioners shall consider the 
factors enumerated in subsection D.3 above and subsection 402.9 E. 5.b. 

2. After deliberation, the Board of County Commissioners 

shall either: 

a) Direct staff to initiate a petition to revoke 
the special exception in accordance with Section 
401; or 

b) Direct staff to initiate a petition to rezone 
the property to an appropriate district, including 
revocation of an approved special exception, in 
accordance with Section 401 of this Code; or 

c) Permit the property owners to initiate a 
petition to modify or add conditions, as directed 
by the Board. New or modified conditions for the 
development approval may include bringing the 
development into conformity with current standards; 
or 

d) Direct staff to cite the property owner for 
violating the provisions of this code; or 

e) Grant a time extension for a period not to 
exceed twelve (12) months during which time the 
property owner shall complete the time certain 
requirement according to the terms of the original 
approval. The term of the time extension shall 
commence upon the expiration of the date to 
complete the time certain activity or the 
expiration of the last extension, whichever is 
applicable. When the Board approves the extension 
of time for the payment of fees, the amount due 
shall increase by an interest payment equal to 
twelve percent (12%) a year. If the extension is 
for less than a year, then the interest shall be 
pro-rated. 

3. The decision of the Board of County Commissioners shall 
be rendered within ninety (90) days of receipt of the report of the 
Executive Director, provided that the applicant has not requested a 
postponement of the matter. 

G. Expiration of Time Extensions Granted by the Board of 
County Commissioners. In the event that the property owner has not 
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complied with the condition of development approval or time certain 
activity at the expiration of a time extension approved by the Board of 
County Commissioners, the development approval shall be subject to the 
penalties specified in Subsection C above, and shall be reviewed as 
provided in Subsection E above. 

H. Procedures for Suspension of Development Permits Upon 
Expiration of Time Certain Requirement, Failure to Comply with Condition 
of Development Approval, or Expiration of Time Extension. 

1. Upon expiration of any time period established by 
Section 402.6 or any failure to comply with a condition of development, 
no new development permits affecting the property shall be issued by Palm 
Beach County until a final determination is made by the Executive 
Director, or designee, or Board of County Commissioners pursuant to 
subsections D and F above. 

2. If the Board of County Commissioners directs staff to 
initiate a petition to rezone the property or revoke the special 
exception, or permits the property owner to file a petition, no new 
development permits shall be issued for the property until completion of 
the process. If the Board of County Commissioners finds that the 
property owner has complied with the condition of development or grants a 
time extension, or fails to act on staff recommendation within the 
prescribed time period, or if the Executive Director or designee grants 
an administrative time extension, the issuance of new development permits 
shall immediately resume. 

3. Upon the expiration of any time period or upon 
reasonable cause to believe that a condition of development approval has 
been violated, a document shall be filed with the Clerk of the Circuit 
Court to be placed with the records governing title to the affected 
property. The document shall give record notice that: 

a) A condition of development has been violated 
or a time certain activity has not proceeded in a 
timely manner; 

b) A review of the project will be conducted 
pursuant to the terms of this section; 

c) Until the review is completed, no new 
development permits shall be issued by Palm Beach 
County. 
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j 

d) Such other information as may be reasonable 
and necessary to afford adequate record notice of 
the effect of this section on the rights of 
property owners. 

4. If the Board of County Commissioners or the Executive 
Director approves further development pursuant to Sections D or F above, 
a second document shall be filed with the Clerk of the Circuit Court to 
be placed with the records governing title to the property indicating: 

a) that all rights to develop have been 
restored; 

b) such other information as may be 
reasonable and necessary to afford adequate 
record notice of the effect of this section on 
the rights of property owners. 

Part 3. Repeal of Laws in Conflict. 

All local laws and ordinances applying to the unincorporated 

area of Palm Beach County in conflict with any provisions of this 

ordinance are hereby repealed. 

Part 4. Severability. 

If any section, paragraph, sentence, clause, phrase, or word of 
this ordinance is for any reason held by the Court to be 

i 

unconstitutional, inoperative or void, such holding shall not affect the 
remainder of this ordinance. 

Part 5. Inclusion in the Code of Laws and Ordinances. 

The provisions of this ordinance shall become and be made a 
part of the code of laws and ordinances of Palm Beach County, Florida. 

The Sections of the ordinance may be renumbered or relettered to 
accomplish such, and the word "ordinance" may be changed to "section," 

"article," or any other appropriate word. 
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Part 6. Effective Date. 

The provisions of this ordinance shall become effective upon 
receipt of acknowledgement by the Secretary of State. 

APPROVED AND ADOPTED by the Board of County Commissioners of 
Palm Beach County, Florida, on the l?th day of October _, 19 89 . 


APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

V\ v - 

County Attorney 



Acknowledgement by the 
Florida, on this, the 30th day 


PALM J BEACH COUNTY, FLORIDA, BYJtTSfv ' ' £g 
BOARD OF COUNTY COH^SIONERS’^i 

j 

^—7 >: VG? oso 
firman :- xO.WiQ 

; v'2coi 




EFFECTIVE DATE: Acknowledgement from the Department of State 

received on the 2nd day of Nov6inb6r _, 19 89 , at 10 30 

A .M., and filed in the Office of the Clerk of the Board of County 


Commissioners of Palm Beach County, Florida. 



DEPUTY CLERK 




























